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POLICY







MEMORANDUM

	SUBJECT:  Military Pay, Military Differential Pay and Benefits for State Employees
	REVISION NO.:  
POLICY NO.:      11

	ISSUED BY:  Office of Planning and Budget
                       Georgia Merit System


1. Legislative Authority
O.C.G.A §38-2-279 authorizes state agencies to provide for a military differential pay for employees, who are or become a voluntary member of any force of the organized militia or of any reserve force or reserve component of the armed forces of the United States, and as a member of such force or reserve component to be absent from duties or service of the state while in attendance at any service school or schools conducted by the armed forces of the United States or while engaged in the performance of ordered military duty including going to and returning from such duty. 
Specific rules (State Personnel Board Rule 18.500) and guidelines detailing how agencies should handle employee pay and benefits in regards to this policy have been developed by the State Merit System, the Department of Community Health, and the Employees Retirement System.  These combined guidelines are available on the following websites and are attached to the policy as Attachment A:  www.gms.state.ga.us; www.dch.georgia.gov; or www.ers.georgia.gov.
2.  Definitions
2.1.
“Federal fiscal year” means October 1st through September 30th.

2.2.
“Military differential pay” means the difference between an employee’s government salary and his/her base military salary, when the government salary is greater than the military salary.
2.3.
“Ordered military duty” means any military duty performed in the service of the State or of the United States, including but not limited to, attendance at any service school or schools conducted by the armed forces of the U.S. by an employee as a voluntary member of the National Guard or any reserve force or reserve component of the armed forces of the U.S. pursuant to orders issued by the competent State or federal authority. 

2.4.
“Employee” means every person who receives any pay, salary, or compensation of any kind from the state or who is in any department of the state, but shall not include persons employed on a temporary basis.

3.  Funding
There will be no additional funding provided for the purpose of this policy.  Unless funds are otherwise appropriated by the General Assembly for this purpose, each agency choosing to implement a military leave pay differential program is expected to fund this program with funds already available to the department.

4.  Leave of Absence
4.1.
For Service Schools. Every employee who is or becomes a voluntary member of any force of the organized militia or of any reserve force or reserve component of the armed forces of the United States shall be entitled to a leave of absence while in attendance as a member of such force or reserve component at any service school or schools conducted by the armed forces for a period not to exceed six (6) months during any four (4) year period.

4.2.
For Ordered Military Duty. Every employee shall be paid his/her salary or other compensation for any and all periods of absence while engaged in the performance of ordered military duty and while going to and returning from such duty for a period not to exceed eighteen (18) days in any one federal fiscal year.

4.3      For Ordered Military Duty as Declared by the Governor. In the event the Governor declares an emergency and in doing so orders any employee to military duty as a member of the National Guard, such employee shall be paid his/her salary or other compensation for a period not to exceed 30 (thirty) days in any federal fiscal year.

5.   Extended Leave of Absence for Ordered Military Duty
On or after July 1, 2002, should an employee be engaged in the performance of ordered military duty, including going to and returning from such duty, which exceeds the time provided for in sections 4.2 and/or 4.3 in this policy, such employee may be paid by his/her state employer the difference between his/her government salary and his/her military salary, when the government salary is greater than the military salary.

Employees must provide notification of being ordered to active military duty and provide proof of honorable discharge at the end of such duty.

In order to receive the military differential pay, employees must provide documentation which shows base pay and any other forms of compensation to their respective human resources personnel office.

6. Benefits
6.1
State of Georgia Cafeteria Plan
6.1.1  Employees called to active military service may elect to continue certain benefits offered through the Cafeteria Plan or elect to discontinue them under the Qualified Change of Status rules.
6.1.2  Employees who elect to continue their benefits may do so in three ways:

· Personal payments mailed directly to either the Flexible Benefits Program (FBP) or to the State Health Benefit Plan (SHBP).  These payments will be on an after-tax basis.  Or,

· Deductions from the Military Differential Pay, if this pay is sufficient to cover the benefits.  These deductions will be pre-tax for those benefits normally deducted on a pre-tax basis.  Or,

· A combination of the above.

6.2
Pension and Retirement System Benefits


6.2.1.
While engaged in the performance of ordered military duty, employee contributions to any pension or retirement system shall be deducted from the salary or other compensation paid to the employee.

A. In the event the contribution exceeds the amount of such salary or compensation which the employee is entitled, the employee shall have the right to pay to the pension/retirement system, from time to time at any time while engaged in ordered military duty or within five years after the date of termination of the ordered military duty, the amount by which the contributions exceed the salary or compensation. 

B. In the event the employee receives no salary or other compensation, the employee shall have the right to pay to the pension/retirement system, from time to time at any time while engaged in ordered military duty or within five years after the date of termination of the ordered military duty, the amount he/she would have contributed to the system.

C. In the event of the death of the employee, while engaged in ordered military duty, the payments or any part thereof may be made by the named beneficiary or the legal representative of the employee’s estate within one year following proof of such death.

6.2.2 While engaged in the performance of ordered military duty the employee shall be entitled to all benefits of the pension/retirement system of which employee is a member except accidental disability retirement and accidental death benefit.
7. Exceptions
7.1 This policy shall not apply to any employee who was or is involuntarily transferred, assigned, drafted, or inducted to or into any of the forces of the organized militia or any of the reserve forces or reserve component of the armed forces of the United States.
7.2 This policy shall not apply to any employee who was or is inducted into the armed forces of the United States, but not as a member of any force of the organized militia or of any reserve force or reserve component of the armed forces of the United States.
8.
Effective Date
These rules, regulations and procedures shall become effective September 1, 2006 and may be updated and revised by the Office of Planning and Budget and the Merit System from time to time as necessary for the effective administration of the State law authorizing the payment of military differential pay.

Reviewed and/or revised: September 1, 2006
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